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Franklyn S. Haiman has made a greater contribution to understanding the First
Amendment than any scholar in our discipline. His landmark book, Speech and Law in a
Free Society,1 made accessible for all a communication and rhetorical perspective to
inform First Amendment jurisprudence and a clear presentation of the central
assumptions that shape that approach. Matching the depth of this analysis in that
work, one sees an equally impressive breadth of scholarship and thinking in his works
collected in Freedom, Democracy, and Responsibility,2 including the two articles most often
cited by the courts, “The Rhetoric of the Streets: Some Legal and Ethical
Considerations,”3 and “Speech v. Privacy: Is There A Right Not To Be Spoken To?”4	
  
No one has done more to shape my own thinking on First Amendment issues.
When I began my graduate work at Northwestern, Frank had already led the Speech
Association of America to recognize the importance of understanding the
constitutional protection necessary for the relevance of the discipline, helped found
the Freedom of Speech Committee, published a popular free speech reader,5 brought
forth the Free Speech newsletter and the Free Speech Yearbook, and personally litigated the
successful defense of Henry Miller’s Tropic of Cancer.6 I was a student in his tripartite
sequence of freedom of speech courses in 1974-1975, a propitious time to learn as he
parsed the Burger Court’s about face on the decades-long expansion of First
Amendment freedoms and wherein I first came to question Leonard Levy’s narrative
of original meaning.	
  
In addition to teaching freedom of speech classes for more than 40 years and
touching thousands of students, it can be argued that Haiman’s greatest impact has
been training and influencing two generations of scholars concerned with the
communicative implications of the First Amendment and transmitting that discussion
to their students across disciplines and the nation. When Northwestern University
honored his more than four decades of teaching, research, and service upon his
retirement with a national conference7 in 1991, those who attended and bore witness
to his wide and enduring influence included both law and communication faculty
from dozens of institutions, reflecting the scope of his influence and the continuing
conversations in the larger academic community.	
  
Frank Haiman’s retirement from the Northwestern faculty in no way meant
the end of his scholarly productivity nor his contribution to the conversation. As
courts and campuses struggled with responses to hate speech and restrictive speech
codes, his 1993 book, “Speech Acts” and the First Amendment,8 staked out an important
communication perspective in the emerging assault on freedom of expression by those
like Catharine MacKinnon, who would try to erase the distinction between protected
ideas and prohibited actions.9
Drawing on his earlier work grounded in
communication theory, Haiman logically laid out the parameters of symbolic and
nonsymbolic transactions, undermining the stance of those who would revive and extend
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the moribund “fighting words” doctrine and effectively blocking the “word magic” of
Kent Greenawalt and others who craft artificial and somewhat deceptive rules to
remove the constitutional protection from the communication of ideas.10	
  
In Haiman’s most recent book, Religious Expression and the First Amendment,11 he
goes beyond his vast knowledge of the speech clause and applies his assumptions and
reasoning to the First Amendment’s religious clauses on free exercise and
establishment. The book includes the grounding historical documents and the
essential First Amendment case law explicating the religion clauses, leading one
reviewer to call it “a friendly pony to ride through the twisted thickets of First
Amendment theory, history, and case law [that could serve] either as a scholar’s
reference or as a textbook for upper-level students.”12 It is certainly more than that,
and it was especially timely, coming during a period when politics and religion were
frequently confused in the media narrative and individual reactions to the events of
September 11, 2001, and thereafter. 	
  
Among the contemporary controversies involving the constitutional interface
between church and state addressed in the volume are the questions regarding federal
financial support to faith-based social service providers, the allowable extent of
political activity by churches and other religious organizations that seek the tax
advantages afforded by 501 (c) (3) of the Internal Revenue Code, and the ongoing
religious objections to contraception and reproductive choices. These are handled
with Haiman’s customary respect and gentleness and argued in a convincing
Madisonian style, but those who would breach the wall of separation or who so want a
historical narrative that could support their wish for a Christian America see it
otherwise. One critic labeled Haiman “a secular fundamentalist” and called the
book’s thesis “a battle-cry for a radically secular reading of the constitutional
tradition,”13 as if that were a bad thing.
That Frank Haiman continues to contribute to “the conversation” is not at all
surprising. He once told me that his abiding devotion to liberty of speech was first
sparked when he was a graduate student in a class taught by James Milton O’Neill
during the time that Professor O’Neill was working on a book about the establishment
clause, Religion and Education under the Constitution.14
That O’Neill, the principal founder of what is now the National Communication
Association, who is recognized as the “father of the modern speech movement,”15
would encourage Haiman, the principal founder of what is now the Commission on
Freedom of Expression, who is recognized as the father of free speech studies in our
discipline, is most appropriate. That the inspiration and influence of both men
continue is worthy of our recognition and transmission to the next generation of
scholars. Let us continue the conversation.
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Observations Concerning the Increase of Mankind, Peopling of Countries, etc. is a short essay written in 1751 by Benjamin Franklin. It
was circulated by Franklin in manuscript to his circle of friends, but in 1755 it was published as an addendum in a Boston pamphlet on
another subject. It was reissued ten times during the next 15 years. The essay examines population growth and its limits. Writing as, at
the time, a loyal subject of the British Empire, Franklin argues that the British should increase Insight occurs when a person suddenly
reinterprets a stimulus, situation, or event to produce a nonobvious, nondominant interpretation. This can take the form of a solution to a
problem (an "aha moment"), comprehension of a joke or metaphor, or recognition of an ambiguous percept. Insight research began a
century ago, but neuroimaging and electrophysiological techniques have been applied to its study only during the past decade.Â
Individual differences in the tendency to solve problems insightfully rather than in a deliberate, analytic fashion are associated with
different patterns of resting-state brain activity. Recent studies have begun to apply direct brain stimulation to facilitate insight. When
Franklin first devised his project to attain moral perfection, he thought it would be difficult but possible to become perfect. What quality
does this suggest that Franklin possessed. self-confidence. The list of virtues that Franklin draws up suggest that he was. logical and
orderly.Â Act like Jesus and Socrates by showing the same high moral standards they did. What elements of Franklin's Autobiography
suggest that it was written at the dawn of American independence? People of the time wanted to create a uniquely American way of life
and Franklin represents that new American. His autobiography describes his desire to improve himself and writes of his ambition to help
others follow in his path. Benjamin Franklin in his Autobiography.

